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2.2 #51 ^ ^ 3IT^ ^ #{o?r f^TRf^lfecT ^Nf^T^ji # .- 

(i) IJH‘51(fl ailSiPraH ^ 3IE2M-9 ^ en# 112 ^ 119 3lf^[#ErT ^ 11 

OKiyfr ^ ^ PltllRcl ^ ^JldH ^1 1^EH cEl|i|l vjlI^iMI | 

(ii) oinifR ^ WTT^ ^ tor ^ ^rar «im. w ^ ^ cr? 

^ RFIT ^Sfiar t I aJI^'VH'M 3ri?lf%2R g> ^ife ^ 

11 

(iii) TfTpM afl^ilE ^ eiRT 48 ^ 51 C^ a5ti#T ^ ^ TR #f wit ^ 

clZfR CR^ ^ 1^ ^ I 3rf^IIRR ^ ^ifM, 3lfef^ ^ qRT 56 

^ irraaEit ^ f^WRigw? t eirt ^ airHtcT ^ ti? ^9if^ iiM ^ # 

^ WR 8rq% ^ dil^niRR ^ere er eekti t i cj5t enpE 

66 ^ aifeyRRt ErfM ^ f^ WR-#IT ^ E^ t I 

(iv) 8liq!{i|(E ^ cfr, c^dd ER^R tlRl 111 8lcl4d EHdl ^ ^ 

^ t I 

(v) EF 3ftSraERt E5t EifM t, trtM ari^EE ^ om 56 ^ 

armfcT E5t e| t I ijrM aifef^ e^T eirt 55 ^t wif^ ^ 
#IMH'51 ^ TtET#e ifTElE e€1 f I 

(vi) EF 911^ ^ TOII# aft^ ijeiM 

aiE#T ^ 1JE?E 5nf^E?fr CR EwTOE t I 

Ev 3irait^ ^ fii n f ^ci f^«iRi ^s^Rcft % ;- 

(i) tjrM ailSlPlEE En# 112 ^ 119 (ais!itc[ anaiTE-iO; #?. aiaiR -9 ei^ Eftf^ 

#51^1 WRT t) IJE^H^l 3lfePRE ^ UREITEt igESTOE 3?feyERt 

J^ajfiRtEBT ^ % I >l5l4lt?l ^ ^ vStrolo 1^RI % % IZEER ^ WUR Ijf^EI 

^ E^d %aT «n^ El^ Rluf arf^lHER ^ 3!lSl#TE ^ WH E^ eTET uimT ^ | 
^ arRH'lfUci an^, rier ^ ■^rie -ajiui ^ ^ Ecrmr 

t 1 

(u) *?E‘5l(^l ari^lf^WE RRT 129 ^ ^ 'fjc;'*5 aRTEtT % | EIRT 129 EI^EIE 

^ ■#1^ aif^lf^RIE ^ jiririeT ifr^ ^ if ^ I 

(iii) ^fdEE E^t EIRT 55 ^ EtTE ejte ^ arf^EER Elf^ "c^ ^ ^ 

EE ETE t I EfRT 55 ^ afcRtcT ETERR ^ f^HEE E^ EIRt ;_ 

"eyrT # eV4 cre^ ee^ite q? aiE^ f%dt ^ ^ riee aifSwER nfe eeci i 

^ I" , 

ETTEE, 'h 1'51^1 ‘^>'*51 ^55 TTEE' SJf«El E? %, 1^1^ EF 3TE^ EE^ cpT snOR EET 
^ # aij^IpTfR E^t ET#!5t EF ## '41 EEE yPE ER YT^ET t | RRT 56 
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aTcTrfri ■ar^ciH. ^ ^ ?Tf^ t gji 

ftm 3ifey4ii^ ci?r ^ ^ 3Fi^PtH 

it 6 ^ ^ ^ 1 ^ 65 c& ^ ^ ^t 1^ ^ WT' 

^T«it ^ 7w5t ci5r ^jmsiiT ^ ^ t I 

(iv) ^ tittt 5^, aifgjpm ^ ^ ^ ^ MftcT ^ 

^ "^icIhit I 3ifSiPm &RT f^Pif^te ^ ^ "q? ^ ^ ^r 

I f?RT?Tt ^ gntTH ^i ^ R 18 yf^Sfld «IM 

^ 7@T t 1 ^<fr^r ^ 2^17 ^ wfeci 3m^ f^Rwr 

^1 ^ o^rn^ ^ Tj^ sn^EfH 1fTl^^R % i 

(v) IHTT Wlf^ ^ ?^T Ufftlch'^ui ^ 1% SRptlf^ t I 

^ ^5^mFft^^ r «rra Tite cr^ ^ srici^ 

^ ^ JTIWT t ■“ 

. ^ ^ ■5’iciH R -sm ^r ^ WIRT ooftn qtor 

^ ^ ^ ?TTf^tciI fcHm VJIT ^FfcfKTT, f^Hcj^ 3?^ 'H^Ri^li 1I#T 

3n<^t % #?, 

^ yto\in ^ an^ ^ -^r^ t I 

(vi) -gSt ^ ^ ('»jPr ^ Rtit) ^r ti?? 

«ic6i-!ji«iK f^'SmqnV'q^ciittwqj'l 3^7 arwjRlf^Jd 3n^^ vjRdf^d 

t ^ 3#qR cfpff tRifit xnr -^^fj^WT; s^t?, "^^im ^ ¥cJtt s^/iit 

wi^?m7q5t >HqfMc^q^^ 

^ ^C^d) ^ # ^JTERIT ^ I 

(vii) ^ qmr ^ 3n^ q?r SIWRI quft, 3wkT WlqdKSff 3fR qxH 

^ 1^ giRIH ^ <^il%'t6 ^OKil ^ Mv^l ^R^TT % | 3RI 

^f, ^ ^ # wi-#prT ^ ^ izn^T ^ %rtR?T %. ^ 

Mtiit qett ^ ^ it ^fiFH ^ HPj, ^ i 

5 qR^q?i^ 8^^f 'JMv'i^id ^ ^ mRuihw^'m a q>^,2ooo sir^ ^ 

^7^ qJI ^ ^ TPTffT t I tT^^TR, RT Tq? 3R^cbK 1%7U X^rT^TT ^ | 


qn. qm, 3T'2W 
[f^1?m/3/4/143/2000/3Fn. ] 
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TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 7th August, 2000 

No. TAMP/8/2000-Genl.—hi exercise of the powers conferred by Sections 48, 49 and 50 of the Major Port 
Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the represortation made by the 
Calcutta Port Trust against the Order of the Authority dated 4th February, 2000 relating to fixation of penal interest on 
delayed payments by the users and also penal interest on delayed refunds by the Port Trust, as in the Order appended 
hereto. 


SCHEDtHj: 

Cage No. TAMP/8/2000 - Genl. 

The Calcutta Port Trust ... Applicant 


Q Ft D E R 

( Passed on this 19th day of July 2000) 


This Authority had passed an Order on 4 February 2000 relating to imposition 
of 24% interest equally on delayed payment by users and delayed refunds by the Port Trusts. 
This Order notified in the Gazette of India, Extraordinary on 23 February 2000 as Gazette 
No.20. 


2.1. The Calcutta Port Trust (CPT) has mad© a representation against the Order 

Arguing that it has no legal validity, the CPT has demanded rescission / withdraviral of the Order 
with intimation to all the Major Ports. 


2.2. The CPT has raised following objections against the Order: 

(i). Sections 112 to 119 under Chapter 9 of the MPT Act deals with imposition of 
penalties. It has not been prescribed in these Sections that penalties wHt be 
attracted for delayed payment. 


(ii). Charging interest in the ordinary course of business is not treated as imposition 
of penalty. Therefore, the instant Order is out side the purview of the MPT Act. 

(lii). The TAMP is authorised to frame sciaie of rates and statement of conditions 
under Section 48 to 51 of the MPT Act. Refund of overcharge is regulated by 
the provisions of Section 55 of the Act; and, the Board is vested with the pewer 
under this Section to remit overcharge made in its bill at any time. There is no 
time limit tor making refunds of overcharges prescribed in Section 55 of the 
Act. 


(iv) . Only the Central Government can give dircicbone to the Board in such matters 

under Section 111, if necessary at all. 

(v) . The condition under which refunds of overcharges will be accepted has also 

been prescribed under Section 55 of the MPT Act. The conditions 
incorporated in Section 55 of the MPT Act and the conditions incorporated m 
the Order of the TAMP are not at par. 


(vi). The order is infringing the provisions of the Act and the powers given to the 
Board under Section 55 and 129 of the MPT Act. 
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3, With reference to the totality of information available, and based on a collective 

application of rrtind, the following position emerges in respect of the issues agitated by the 
CPT: 


(i). Sections 112 to 119 of MPT Act (i.e., Chapter X; and, not Chapter - 9, as 
mentioned by the CPT) deal with imposition of penalties for contravening the 
provisions of the MPT Act. As correctly pointed out by the CPT, charging 
interest in the ordinary course of business is not treated as imposition of 
penalty. The impugned Order speaks about levying of interest during the 
ordinary course of business. rx 

(ii) . Reference by the CPT to Section 129 of the MPT Act is irrelevant. Section 129 

is about application of certain provisions of the Act to aircraft. 

(iii) . Section 55 of the Act stipulates a time limit for claiming refund of an over 

charge made by a Port Trust. The provision under Section 55 reads as 
follows; 

"Provided that a Board may of its own motion remit over charge 
made in its bills at any time". - 

The CPT is perhaps relying on the words ‘at any time’ to base its argument 
that refund of overcharge can be made by it at any time. The provision under 
Section 55 is only empowering the Board to decide on refunding the 
overcharge suo motu, without waiting for an application from a claimant; and, 
in such a decision the time limit of 6 months may not apply. The CPT’s 
interpretation of applicability of the words ‘at any time' to the main Clause of 
Section 55 is not correct. 

(tv). Just a* this Authority can not prescribe anything outside the scope of MPT Act, 
the CPT can also not charge something not specified by the Act The CPT is 
levying a penal interest of 18% on delayed payments of lease rentals. The 
CPT has included a provision to levy such a penal interest in its schedule of 
rents for land and building at Haldia. 

(v). This schedule, as proposed by the CPT, has also been approved by this 
Authority. By pr^osing inclusion of a provision for penal interest on delayed 
payments in its schedule of rent, the CPT has recognised that - 


■— levy of penal interest on delayed payment arises in the context of 

normal coutse of business; 

— it can be included in the statement of conditions under Vvhich its 
properties are used; and, 

this Authority can make such a prescription. 

(vi) . The above referred condition in the Scale of Rates (for land and buildings) of 

the CPT is applicable only on defaulting tenants ! lessees of the CPT’s land. 
What the impugned Order prescribes Is to make such a penalty applicable to 
both the parties; and, to extend the principle (accepted by the CPT) also to the 
payments arising in the context of services rendered by the Port Trust and / or 
use of properties of the Port Trust. 

(vii) . It is to be recognised that the intention behind the Order Is to prescribe a 

uniformity of penal interest payable both ways i.e. by Port Users as also by the 
Port Trusts. In other words, whatever is the time limit or the penal rate of 
interest prescribed, such prescription will uniformly apply to both the sides 
relevant to any transaction. 

5. In the result, and for the reasons given above, there is no reason to interfere 

wilh the Order dated 4 February 2000. Accordingly, the representation of the CPT is rejected. 


S. SATHYAM, Chairman 
[ADVT/IMV/143/2000/Exty.] 
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